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February 18, 2016

The Honorable Angela B. Corey
State Attorney’s Office

311 West Monroe Street

Jacksonville, FL 32202

RE: State of Florida v. James Xavier Rhodes, Case Number 2013-CF-6932

Dear Ms. Corey,


I am writing to ask that the State Attorney’s Office reconsider its position concerning seeking the death penalty on James Rhodes. Mr. Rhodes, for more than a year and half, has been willing to enter pleas of guilty to all charged offenses in return for two consecutive Life without Parole sentences (on the First Degree Murder of Shelby Farah and the Armed Robbery) to be followed by an additional 20 years in prison (on the Aggravated Assault and Possession of a Firearm by a Convicted Felon, with all applicable minimum mandatories). Assistant Public Defender Deb Billard tendered a signed plea agreement reflecting the above sentence to former Assistant State Attorney and current Circuit Court Judge John Guy on or about August 21st, 2014.
I am confident that when you consider the reasons listed below you will agree that allowing Mr. Rhodes to plead guilty to two consecutive Life sentences plus 20 years in Florida State Prison is the only reasonable, responsible action the State Attorney’s Office can take in this matter.
First and foremost, such a sentence is what Darlene Farah, mother of Shelby, believes is appropriate and just in this case. Mrs. Farah has been particularly vocal concerning her opposition to your office’s decision to seek the death penalty for her daughter Shelby’s murder. Her opposition, I believe, comes from her desire to have some measure of closure in this case. She understands that in the event that your prosecutors are able to secure a death penalty recommendation (or jury finding, depending on the status of Florida’s death penalty sentencing scheme at the time of Mr. Rhodes’ trial) that this case will continue to be litigated for the next 20 or 30 or 40 years.
 I believe that with every motion, petition or appeal filed on Mr. Rhodes’ behalf, she will relive the pain and loss she has felt since losing Shelby.
Ms. Corey, for the past seven years, your office has consistently fought for the rights of victims and victims’ families and I truly believe you take your legal and constitutional obligations to victims and victims’ families seriously. Your dedication to victims and victims’ families is commendable and this dedication is apparent on your campaign website where your motto is “Focused on Justice, Fighting For Our Victims” and where you write “[f]or more than thirty-three years, I have worked diligently protecting the rights of victims.” It is in that context that your office’s disregard of Mrs. Farah’s wishes regarding this case strikes me as so troubling.

 Mrs. Farah, pursuant to Florida Statute Section 960.001(a)(7), has the right to a “prompt and timely disposition of the case in order to minimize the period during which the victim must endure the responsibilities and stress involved.” I believe we can both agree that the litigation that is required in capital cases has been and will continue to be extremely trying and stressful to the Farah family. Your office, by accepting Mr. Rhodes’ plea offer, has the power to end the current litigation, foreclose any future appeals or motions and allow the Farah family to continue their grieving process, comforted by the fact that Mr. Rhodes will never spend a single day of his life out of custody. 
The United States Supreme Court’s recent decision in Hurst also raises significant concerns as to whether the Farahs will ever achieve any sort of closure or finality in reference to this case. Assuming the legislature is able to pass legislation prior to Mr. Rhodes’ trial, Mr. Rhodes’ case will be one of the first death penalty trials in Florida under the new sentencing procedures. As such, if your office secures a death verdict, there will be years of litigation centering around whether Florida’s new sentencing scheme passes constitutional muster. Those are years of uncertainty and worry that the Farah family would not have to suffer if your office accepts this plea. Any satisfaction achieved if your office secures a death verdict must be tempered by the real possibility that new trial court proceedings will be necessary after state or federal review.
Accepting Mr. Rhodes’ plea is also the most fiscally responsible action the State Attorney’s Office can take. Recent estimates concerning the cost of a single death penalty proceeding is $24 million dollars. This figure is far in excess of what it will cost to house Mr. Rhodes in prison for the rest of his life. The Florida Department of Corrections states on their website that it costs on average $18,064 per year to house an inmate in a Florida prison.
 Assuming Mr. Rhodes dies at age 75, it would cost approximately $900,000 to house Mr. Rhodes in prison for the rest of his life.  As an elected official with a track record of being a good steward of the public’s money, I would urge you to reconsider the wasteful expense that a death penalty trial and the ensuing litigation would entail.
In my office’s letter to you dated March 20th, 2015, we addressed just a portion of the substantial mitigation present in Mr. Rhodes’s case. Between his family’s history of mental health issues and the circumstances of his youth, this is truly a young man who was never given a legitimate opportunity to succeed in life. Born to alcoholic, drug addicted parents, essentially abandoned by his parents at the age of four after being abused and neglected; Mr. Rhodes spent his formative years as a ward of the state. While residing in the Boy’s Home under the care of the State of Florida, both staff and residents further abused Mr. Rhodes, both physically and sexually. While in no way excusing any of Mr. Rhodes’ behavior, the circumstances of his upbringing can be seen as a recipe for disaster- a disaster that culminated in the death of Shelby Farah. Mr. Rhodes’ actions are a reflection of our collective failure to properly deal with mental health, drug addiction and dependent children.
I would ask that you consider this decision in light of other very difficult decisions you have had to make as both an Assistant State Attorney and the elected State Attorney. For example, in the State of Florida vs. Jarred Harrell, you elected to waive the death penalty in return for consecutive life sentences with Harrell waiving all future appeals. As I know you remember (and will never forget), that case involved the abduction, rape and strangulation murder of a seven-year-old child, along with a number of other significant charges. Your decision to waive the death penalty in that case avoided subjecting the child’s mother to the uncertainty and anxiety involved in further litigation. Darlene Farah deserves the same measure of closure.
The urge to seek the most severe penalty available for the most senseless crimes is understandable. But when base retribution overwhelms sound discretion and concern for the victim’s loved ones, not only does our criminal justice system suffer, but our society does as well.  Reverend Martin Luther King, Jr. stated that “hate multiplies hate, violence multiplies violence, and toughness multiplies toughness in a descending spiral of destruction.” In that spirit, I ask that you allow Mr. Rhodes to be sentenced to die naturally in prison, as opposed to adding one more unnatural death to a list that already numbers far too many.
I truly appreciate your time, attention and consideration to this matter.








Sincerely,








Matt Shirk








Public Defender 

Cc: Mrs. Darlene Farah

Refik W. Eler


Chief Assistant








� Since 2014, Florida Death Row inmates spend, on average, 21.4 years on death row prior to execution. From � HYPERLINK "http://www.dc.state.fl.us/oth/deathrow/execlist.html" �www.dc.state.fl.us/oth/deathrow/execlist.html�. 


� See � HYPERLINK "http://www.dc.state.fl.us/oth/Quickfacts.html" �http://www.dc.state.fl.us/oth/Quickfacts.html� 
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