
IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT 
IN AND FOR LEON COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 
 

RICHARD CORCORAN, in his official 
capacity as Speaker of the Florida House of 
Representatives, 
 
 Plaintiff, 
 
v.        Case No.      
 
TOM DELACENSERIE, in his official 
capacity as Secretary of the Florida 
Department of the Lottery, 
 
 Defendant. 
      / 
 

COMPLAINT FOR WRIT OF QUO WARRANTO 

Introduction and Petition for Relief 

The power of appropriation is exclusively a legislative function.  An executive agency, 

then, cannot increase or restructure an appropriation without prior legislative authorization.  

Pursuant to its authority, the Legislature appropriated the Florida Department of the Lottery (the 

“Florida Lottery” or “Department”) roughly $26.6 million for terminal machines, $5 million for 

instant-ticket vending machines, and $2.9 million for full-service vending machines in Fiscal 

Year 2016-17.  Unless certain proviso conditions—not applicable here—are met, these numbers 

represent the maximum authority granted by the Legislature to the Florida Lottery in this fiscal 

year to spend public funds for those specific categories.  As recurring appropriations, they form 

part of the base budget for the next year’s appropriations process.  Those numbers put the Florida 

Lottery on notice—as recurring appropriations do for every other executive agency—as to its 

maximum contracting authority in future fiscal years absent a specific increase authorized in 

advance by the Legislature. 
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As such, the Florida Lottery cannot enter into a contract that obligates the agency to pay 

more in subsequent fiscal years than its current budget authority allows, and it certainly cannot 

use that contract to support a request for an increase or realignment in its appropriations.  In fact, 

Florida law governing the budgeting process expressly prohibits agencies from doing just this.  

By doing so, the law protects against executive agencies trying to force the Legislature’s hand in 

the budgeting process.  It also protects against agencies unleashing the lobbyists of private 

vendors to interfere with that process.  This in turn ensures budgeting transparency and 

predictability. 

Contrary to these established principles, the Secretary of the Florida Lottery (the 

“Lottery Secretary”) executed a multi-year contract with IGT Global Solutions Corporation 

(“IGT”) previously sought by the Department that will require the Florida Lottery—by its own 

admission—to spend more money in future fiscal years than currently is appropriated for the 

applicable appropriation categories.  In fact, the Florida Lottery’s legislative budget request 

(“LBR”) for Fiscal Year 2017-18 now asks for an aggregate increase in its ticket machine 

appropriation categories and a realignment of those categories to accommodate this new excess 

contract.  The contract with IGT violates legislative budgeting rules—set out in statute—

designed to prevent agency efforts to cabin the Legislature’s exclusive appropriations authority.  

Under Florida law, the Department had no authority to solicit the IGT contract, and the Lottery 

Secretary had no authority to sign it. 

COMES NOW, then, Richard Corcoran, as Speaker of the Florida House of 

Representatives, and petitions this Court pursuant to rule 1.630 of the Florida Rules of Civil 

Procedure to issue a writ of quo warranto to the Secretary of the Florida Department of the 

Lottery.  That writ should require the Lottery Secretary to prove by what authority he entered 
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into—and subsequently renewed—a gaming systems contract with IGT that requires 

expenditures by the Florida Lottery in Fiscal Year 2017-18 and subsequent fiscal years that 

exceed the agency’s current budget authority. 

Parties 

1. The plaintiff, Richard Corcoran, is a Florida taxpayer.  He also is the Speaker of 

the Florida House of Representatives and the presiding officer for that institution pursuant to 

Article III, section 2, of the Florida Constitution.  House Rule 2.6 empowers the Speaker to 

initiate this suit on behalf of the House, its members, and its staff on a matter of significant 

interest to the House. 

2. The defendant, Tom Delacenserie, is the Secretary of the Florida Department of 

the Lottery and serves as the agency’s administrative head.  See § 20.317, Fla. Stat.  The 

Department’s purpose “is to operate the state lottery as authorized by s. 15, Art. X of the State 

Constitution so as to maximize revenues in a manner consonant with the dignity of the state and 

the welfare of its citizens.”  § 24.104, Fla. Stat.  The Florida Lottery has the authority to “[e]nter 

into contracts for the purchase, lease, or lease-purchase of such goods and services as are 

necessary for the operation and promotion of the state lottery.”  § 24.105(16), Fla. Stat.  It also 

has the procurement authority set out in chapter 287 of the Florida Statutes and the authority to 

adopt alternative procurement procedures “designed to allow the department to evaluate 

competing proposals and select the proposal that provides the greatest long-term benefit to the 

state with respect to the quality of the products or services, dependability and integrity of the 

vendor, dependability of the vendor’s products or services, security, competence, timeliness, and 

maximization of gross revenues and net proceeds over the life of the contract.”  § 24.105(13), 

Fla. Stat. 
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Jurisdiction and Venue 

3. This Court has jurisdiction to issue writs of quo warranto pursuant to Article V, 

section 5, of the Florida Constitution, and rule 1.630 of the Florida Rules of Civil Procedure. 

4. Venue is proper in Leon County, Florida, pursuant to section 47.011, Florida 

Statutes, because the operative facts and circumstances giving rise to the need for this petition 

occurred in Leon County.  Also, the Lottery Secretary and his Department are headquartered in 

Leon County, see § 20.317(3), Fla. Stat., so the home venue privilege dictates that venue should 

be here.  Finally, section 24.110, Florida Statutes, provides that venue for all civil actions 

regarding the Florida Lottery shall be in Leon County. 

5. “The term ‘quo warranto’ means ‘by what authority,’ and the writ is the proper 

means for inquiring into whether a particular individual has improperly exercised a power or 

right derived from the State.”  Whiley v. Scott, 79 So. 3d 702, 707 (Fla. 2011).  The writ is an 

appropriate vehicle by which “members of one branch of government [may challenge] the 

validity of actions taken by members of another branch.”  Chiles v. Phelps, 714 So. 2d 453, 456 

(Fla. 1998).   

6. Because this complaint challenges the unauthorized official action of the Lottery 

Secretary when he executed a contract on behalf of the Florida Lottery, this proceeding seeks to 

enforce a “public right,” and there is no need for the Speaker to show he has a real or personal 

interest for standing purposes.  Whiley, 79 So. 3d at 706 n.4 (internal citation omitted).  “Thus, 

when bringing a petition for writ of quo warranto, individual members of the public have 

standing as citizens and taxpayers.”  Id. (internal citation omitted). 

7. Moreover, the Lottery Secretary’s unauthorized official action now requires 

additional public funds to be appropriated to the Department—that is, the Florida Lottery’s 
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budget authority must be increased—in ensuing fiscal years, including Fiscal Year 2017-18, if 

that contract is to be implemented.  In fact, the Department submitted an LBR for the upcoming 

fiscal year that seeks an aggregate increase in its ticket machine category appropriations to 

accommodate the Secretary’s unauthorized official action.  The Lottery Secretary’s unauthorized 

official action runs counter to legislatively established budget procedures, and by law, the 

contract that the Secretary executed is null and void.  This, then, is a matter of significant interest 

to the House.  The Speaker thus has standing to bring this suit in his official capacity.  Cf. Fla. 

House of Representatives v. Crist, 999 So. 2d 601, 607 (Fla. 2008) (finding jurisdiction to 

consider quo warranto petition filed by the Speaker and the Florida House against the Governor 

to challenge his authority to execute a compact on the State’s behalf). 

8. This action is appropriate in this Court because, “[a]s a general rule, unless there 

is a compelling reason for invoking the original jurisdiction of a higher court, a quo warranto 

proceeding should be commenced in circuit court.”  Whiley, 79 So. 3d at 707.  This action is 

appropriately filed here also because there may be a need for determinations of fact.  Cf. Moreau 

v. Lewis, 648 So. 2d 124, 126 n.4 (Fla. 1995).   

Prima Facie Case for Issuance of Preliminary Writ 

9. The allegations set out in paragraphs 1 through 8 are incorporated by reference 

and restated here as if set out in full. 

Florida Appropriations Overview 

10. An “appropriation” is a “legal authorization to make expenditures for specific 

purposes within the amounts authorized by law.”  § 216.011, Fla. Stat  In our system of 

government, the power to appropriate public funds is uniquely legislative, and “Article VII, 

section 1(c), of the Florida Constitution gives the Legislature the exclusive power of deciding 
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how, when, and for what purpose the public funds shall be applied in carrying on the 

government.”  Graham v. Haridopolos, 108 So. 3d 597, 603 (Fla. 2013) (internal quotation and 

citation omitted); see also Chiles v. Children A, B, C, D, E, & F, 589 So. 2d 260, 267 (Fla. 1991) 

(“The constitution specifically provides for the legislature alone to have the power to appropriate 

state funds.”). 

11. Florida operates under an incremental, or issue-based, budgeting system.  That 

means that the State’s budget for the next fiscal year starts with a soi-disant “consensus base 

budget” developed by the staffs of the Legislature and Governor’s Office of Policy and Budget.  

This consensus base budget essentially is the current fiscal year’s budget, plus 

“annualizations”—which factor in additional costs to implement issues funded for a partial year 

for the balance of a full fiscal year—and minus non-recurring appropriations that appear in the 

current budget.  Agencies submit LBRs that propose changes to the base budget, known in the 

budgetary argot as “issues.”  See generally § 216.023, Fla. Stat.  These issues can be items, 

programs, and incremental changes to be added to or deleted from the base budget. 

12. Annually recurring appropriations—which are based on existing contracts and 

anticipated revenue—automatically become part of the next fiscal year’s base budget.  Under this 

budgeting process, if an executive agency anticipates negotiating a vendor contract in the next 

fiscal year that will require more budget authority than is available in its current budget, it must 

submit an LBR for that next fiscal year disclosing that need.  The agency can solicit, negotiate, 

and execute the contract only if the Legislature first increases that agency’s budget authority to 

accommodate the anticipated contract costs—or otherwise expressly authorizes the future 

procurement.  In other words, an executive agency lacks the authority to increase its own 
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appropriations or to restructure them, and an agency cannot do indirectly—via future 

contracting—what it cannot do directly.  By statute, the Legislature specifically prohibits this. 

13.  Section 216.311(1) of the Florida Statutes precludes an agency from contracting 

“to spend . . . any moneys in excess of the amount appropriated to such agency . . . unless 

specifically authorized by law.”  That provision also renders any contract that violates the 

proscription “null and void.”  Id.  Section 216.313 of the Florida Statutes prohibits an agency 

head from entering into a contract that binds his agency “for the purchase of services or tangible 

personal property in excess of $5 million unless the contract identifies the specific appropriation 

of state funds from which the state will make payment under the contract in the first year of the 

contract, unless the Legislature expressly authorizes the agency . . . to enter into such contract 

absent a specific appropriation of funds.”  (emphasis supplied).  Finally, an agency may not 

“initiate a competitive solicitation for a product or service if the completion of such competitive 

solicitation would . . . [r]equire a change to the agency’s budget” unless the Legislature or the 

Legislative Budget Commission authorize in advance the initiation of that solicitation.  Ch. 

2014-53, § 50, at 25, Laws of Fla. (2014) (Implementing Act for Fiscal Year 2014-15); see also 

ch. 2015-222, § 72, at 51, Laws of Fla. (2015) (same proscription in Implementing Act for Fiscal 

Year 2015-16); ch. 2016-62, § 113, at 76, Laws of Fla. (2016) (same proscription in 

Implementing Act for Fiscal Year 2016-17).   

14. Taken together, these proscriptions prevent an agency from pursuing a contract 

with a vendor that will require an expenditure in a fiscal year in excess of what that agency has 

been appropriated, unless the Legislature authorizes that solicitation or contract in advance.  

Otherwise, an agency could seek a contract from or execute a contract with a vendor in excess of 

its appropriation.  This, in turn, would create a significant financial incentive for that vendor then 



8 

to lobby the Legislature to increase that agency’s budget for the next fiscal year.  This statutory 

framework protects the annual budget process from the outside interference of private interests 

pursuing their own financial gain at the expense of sound fiscal policy.  As such, the law ensures 

an open, transparent, predictable budget process every fiscal year without executive agencies 

attempting to force the Legislature’s hand through the execution of future contracts that exceed 

their current budget authority.  

Florida Lottery’s Pertinent Appropriations and Its Excess Contract 

15. The Florida Lottery deploys three types of machines to sell lottery tickets.  

“Terminal machines” distribute “draw” tickets—those familiar, traditional tickets purchased 

from a store employee behind a retail counter.  “Instant Ticket Vending Machines,” or ITVMs, 

are stand-alone vending machines operated by the ticket consumer and distribute scratch-off 

tickets only.  “Full Service Vending Machines,” or FSVMs, also are stand-alone vending 

machines operated by the consumer, but they distribute both draw tickets and scratch-off tickets. 

16. The General Appropriations Act (the “GAA”) funds these three types of machines 

through separate line items.  The GAA for Fiscal Year 2016-17 appropriates to the Florida 

Lottery—out of its Operating Trust Fund—$26,646,545 for deployment and administration of its 

terminal machines (line 2674), $5,010,600 for its ITVMs (line 2675), and $2,940,000 for its 

FSVMs (line 2676).  See ch. 2016-66, § 6, at 363, Laws of Fla. (2016).  Over the course of the 

fiscal year, the Operating Trust Fund (within the State Treasury) derives its funds from ticket 

sale proceeds, and the Florida Lottery has the authority to pay its machine vendors pursuant to 

their contracts out of that Operating Trust Fund only up to the appropriated amount for each 

machine. 
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17. Lines 2674 – 2676 in the 2016-17 GAA are recurring appropriations, so they 

automatically move forward into the next fiscal year’s budget, in anticipation of existing 

contracts and projected sales, unless the Legislature makes an affirmative change.  For the 

Florida Lottery to enter into a contract that will obligate it in future fiscal years beyond its 

current legislative authorization, it first must obtain legislative authority to do so—either through 

advance authority to procure, or through an increase in appropriation in the applicable category 

in anticipation of executing a contract in that ensuing fiscal year.  

18. The Lottery Secretary contravened these proscriptions and executed a new multi-

year contract with IGT, exceeding the Florida Lottery’s current machine appropriations and 

requiring new appropriations to accommodate Lottery’s new obligations.  

19. On February 3, 2015, the Florida Lottery issued an invitation to negotiate (an 

“ITN”) for a new gaming systems contract.  In March 2015, IGT replied to that ITN.  There were 

negotiations between IGT and the Florida Lottery that spanned the remainder of 2015 and into 

2016. 

20. On September 1, 2016, the Lottery Secretary executed a gaming systems contract 

with IGT that was set to expire on April 2, 2028.  At the same time or immediately thereafter, the 

Lottery Secretary signed a renewal agreement, extending the contract to April 6, 2031.  Redacted 

copies of those contracts are attached hereto as Exhibit A.1 

21. This new contract with IGT replaced the Florida Lottery’s existing draw/terminal 

game contract and provides for a significant increase in the total number of lottery machines 

deployed and administered by the Florida Lottery.    

                                                 
1 The Florida Lottery or IGT made the redactions when the contract was provided to the 

House.  The redactions were based on IGT’s assertion of trade secret confidentiality.  Whether 
those redactions were warranted is beyond the scope of this suit, and the redacted details are not 
pertinent to the allegations asserted here. 



10 

22. The new IGT contract increases the number of lottery machines by more than 20 

percent.  Also, unlike under the older contract, IGT will be paid based on a fixed percentage of 

total sales for all included systems—machines, tickets, and services.  This fixed percentage, 

based on current sales projections from the estimating conference, will require payments to IGT 

out of the Operating Trust Fund in the first year of the contract—in Fiscal Year 2017-18—that 

exceed the Florida Lottery’s current total appropriations in lines 2674 – 76 of the current GAA.  

The Florida Lottery did not seek prior legislative approval for this new, more expensive contract.  

Instead, the Lottery Secretary executed the contract—and immediately signed a renewal.   

23. The new contract also fails to identify which appropriation line items would be 

used to pay for this new contract.  And it could not, because the authority in those line items 

could not cover the cost of the new contract.  Notably, the Florida Lottery’s internal contract 

routing checklist does identify the “Terminal Games Fees” (line 2674) appropriation as the 

funding source, but the recurring appropriation (read:  legislative authorization) for that line 

item, $26,646,545, is far below the cost of the contract. 

24. Essentially seeking forgiveness rather than the advance approval required by law, 

the Florida Lottery then submitted an LBR for Fiscal Year 2017-18 that seeks line item 

realignments and appropriation increases to accommodate the new contractual obligations.  A 

copy of that LBR is attached hereto as Exhibit B. 

25. In its LBR for Fiscal Year 2017-18, the Florida Lottery seeks an increase of $16.9 

million for the terminal machines (current line 2674) to pay for the new contract’s increase in 

both terminal machines and FSVMs.  Notably, the appropriation in line 2674 is the funding 

source for the contract that the Florida Lottery also identified in its own internal routing 

documents.  Acknowledging that the current appropriation in that line is insufficient—and the 
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contract that the Secretary executed unauthorized—the Florida Lottery’s LBR requests the $16.9 

million increase for the line item “to pay the Department’s gaming system vendor based on 

projected ticket sales. . . . Under the new contract, which replaces the previous draw games 

contract, the vendor is paid based on a fixed percentage of total sales for all included systems, 

equipment, and services.” 

26. At the same time, the Florida Lottery’s LBR seeks a reduction of about $4 million 

in the other two categories (current lines 2675 and 2676).  It seeks “a base reduction in the 

[FSVM] Appropriations Category in the amount of $1,470,000,” and “a base reduction in the 

[ITVM] Appropriation Category in the amount of $2,505,300.”  To justify both reductions, the 

Florida Lottery admits:  “The Lottery’s new draw game contract, when fully implemented, will 

eliminate the need for appropriation in this category as vending machines will be provided by the 

contracted vendor.”   

27. When all three issues in the LBR are considered together, the Florida Lottery 

seeks a dramatic increase in one of its appropriations—the one for terminal machines at current 

line 2674—to pay for both terminal machines and FSVMs under the new contract while asking 

realignment and reductions in the other two lines—2675 and 2676—to cover for the overall 

shortfall in budget authority created by the Lottery Secretary.  In other words, the Florida Lottery 

submitted an LBR both to realign current appropriation line items and to increase its budget 

authority because its new contract with IGT exceeded the budget authority reflected in the 

applicable appropriation line items and the aggregate budget authority for all lottery machines.  

This is precisely what the legislatively established budget rules were designed to prevent. 

28. The Florida Lottery’s ITN in February 2015 violated section 50 of the Fiscal Year 

2014-15 Implementing Act, and the Secretary’s execution of the resulting contract with IGT was 
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in direct contravention of sections 216.311 and 216.313 of the Florida Statutes.  The Lottery 

Secretary had no authority to execute the contract with IGT prior to getting express authorization 

from the Legislature.  The Florida Lottery’s LBR is an express acknowledgement of this fact.  

Thus, the contract with IGT is void.   

Nature of Relief Requested 

WHEREFORE, the Speaker of the Florida House of Representatives prays that this 

Court: 

1) Review this pleading for facial sufficiency and issue post haste a preliminary writ 

of quo warranto to the Secretary of the Florida Department of the Lottery that requires him to 

serve on the undersigned a response hereto pursuant to rule 1.140 of the Florida Rules of Civil 

Procedure; 

2) Hold a prompt hearing on this matter; and 

3) Render a judgment and final writ determining that the Lottery Secretary lacked 

the authority to enter into the contract with IGT Global Solutions Corporation and requiring the 

Lottery Secretary to take all steps necessary to avoid that contract. 

Respectfully submitted,  

/s/ Adam S. Tanenbaum    
ADAM S. TANENBAUM (FBN 117498) 

General Counsel 
adam.tanenbaum@myfloridahouse.gov 

J. MICHAEL MAIDA (FBN 95055) 
Deputy General Counsel 
michael.maida@myfloridahouse.gov 

FLORIDA HOUSE OF REPRESENTATIVES 
418 The Capitol 
402 South Monroe Street 
Tallahassee, Florida 32399-1300 
Phone: (850) 717-5500 
 
Counsel for the Speaker of the 
Florida House of Representatives 









































































EXHIBIT B






