UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION12

_ CAFLORIDA HOLDINGS, INC: d/b/a
SARASOTA HERALD-TRIBUNE

and : - Cases 12-CA-184536
: 12-CA-191552

THE NEWS GUILD COMMUNICATIONS
WORKERS OF AMERICA

ORDER CONSOLIDATING CASES,
CONSOLIDATED COMPLAINT AND NOTICE OF HEARING

Pursuant to Section 102.33 of the Rules and Regulations of the National Labor Relations

Board (the Board) and to avoid unnecessary costs or delay, IT IS ORDERED THAT Case 12-

CA-184536 and Case 12-CA-191552; which are based upon charges filed by The News Guild —
Communications Workers of America (the Union) against CA Florida Holdings, Inc. d/b/a
Sarasota Herald-Tribune (Respondent), are consolidated.

This Order Consolidating Cases, Consolidated Complaint and Notice of Hearing, which

is based on these charges, is issued pﬁrsuantto Section 10(b} of the National Labor Relations Act-

(the Act), 29 U.S.C. § 151 et seq., and Section 102;.15 of the Board_’s Rule; and Regulations, and
alleges tk-lat.Respondem has violated the Act as described below.
(a) - The oﬁgina.l_ chérge. m Case 12—(13-;4‘;-184.536 Was_- filed by the Union on September 9,
2016, and a copy was served on Respondent by U.S. mail on September 19, 20_16. |
I(b) " The first amended cha:rge_ in Case 12-CA- 184536 was filed by the Union on

November 30, 2016, and a copy was served on Respondent by U.S. mail on the sémé date.




(¢) The charge in Case 12.-CA-191552 was filed by the Union on January 19, 2017, and a
copy was served on Respondent by U.S. mail on [ anuéry 20, 2017.
.

_ (a) At all matérial tiines, Res.pon.d.ent has been a Delaware corporation with offices and
pla.cesl of business in Sarasota, Florida (Res@ondent's Sarasota, Florida facility), Venice, Florida,
and Bradenton,.l?lorida, and has been engaged m the business of ﬁublislﬁng The Sarasota Herald-
Tribune, a daily nex%fspaper.‘ |

(b) ‘During' the past 12 months, in conducting its operations described above in paragraph
2(a), Resprdndent derived gross revenues in excess of $200,000, held.. membership in-and
subscribed to various interstate news services, including Aésociated Press, published various
nationally syndicated featufes, and advertised various ﬁationally solld products.
(c) At all material times, .Respondent_ has been an employer engaged in commerce within
- the meaning of Section 2(2), l(6) and {7) of the Act.
| | 3,
At all material times, the Union has been a labor org.anizationﬁwithjn the méaning of
Section 2(5) of the Act. '
| 4.
At, all material times, the following individuals held the positions set forth opposite their
respective names and have been supervisors of Respondent within the ineaning of Section 2(11)

of the Act, and agents of Respondent within the meaning of Section 2(13) of the Act:

Michael Braga - Investigations Team Editor
William Church - Executive Editor until on or about Septe:rhber 26,2016 '_
" Patrick Dorsey -. Publisher, Herald-Tribune Media Group




Matthew Sauér_ - Deputy Managing Editor — Enterprise and Business,

and Interim Executive Editor from on about September 26,

2016, through about May 15, 2017;

Executive BEditor since on or about May 15,2017

5.
On or about August 12, 2016, Respondent, by Patrick Dorsey, at its Sarasota, Florida
' facility, created an impression among its employées that their union activities were under
surveillance by Respondent.
6.
‘Respondent, by William Church, at its Sarasota, Florida facility:

(a) On or about August 16, 2016, created an impression among its employees that their

Union activities were under surveillance by Respondent.

(b) On or about August 22,2016, threatened-employees with unspecified reprisals if they

engaged in activities on behalf of the Union.

(c) On or about August 31, 2016, threatened to demote and “blackball” employees if

.they selected the Union as fhei_r exclusive collective bargaining representative.
7. B
On about August 18, 2016, Respondent; by Michael Braga, at its Sarasota, Florida

facility, threatened to “blackball” employees from the industry and end their Careers in print

journalism if they engaged in activities on behalf of the Union.




8

On or about August 30, 2016, Respondent, by William Church_and Michael Braga, ét its
Sarasdté; Florida fécility, threatened employees with rembi}al' from Respondent’s investigation
team (I—Te;c]:m) if they voted to be representéd’ by the Union. |

| 9.
- (&) On or about August 24, 2016, Respondent demoted its employee William Cox from
his polsition as thé “Features” writer and reassigned himto a l_ess; desirable position.

{(by On or about‘ November 11, 2016, Res_poﬁdent, removed its employee Elizabeth
Johuson .from her position on Reépondent’s I-Tearn and reassigned her to other work.

(c) Respondent engagéd in the conduct (‘;les.oribed above in péragraphs 9(@) and 9(b)
because the named.employees of Respondent joiﬁed and assi.sted'the Union and engaged in
concerted activitiés, and to discourage employees from engaging in these activities.

100 |

By the conduct describe.d above in paragrapﬁs 5, 6(a);through 6(c), 7, and 8, Respondent 7
has been interfering with, restraining, and ceercing employees in the exercise of the rights
guaranteed in Section 7 of the Act, in violation of Section 8(a)(1) of the Act.

11

By the conduct described above in paragraphs 9(a) th;cmgh 9(c), Respondent has been
discriminating in reg_ard. to the hire or tenure. or terms of conditions of employment of its
employees, thereby diécouragiﬁg mémbe'rsll;ip'-m a labor orga;m'zatioﬁ, in violation of Section

8(a)(1) and (3) of the Act.




12.
The unfair labor practices of Respondent described above affect commerce within the
meaning of Section 2(6) and (7) of the Act.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules
and Regulations, it must file an answer to the consolidated complaint. The answer iﬁust be -
received by this office on or before June 14, 2017, or postmarked on or before J.une 13, |
2017. Respondent shoﬁld ﬁ]e an original and four copies of the answer with this office and serve
a copy of the:answer on each of the other parties. |

An answer may also be filed electronicaﬂy through the Agency’s website. ‘To ﬁler
electronically, go to www.unlb.gov, click on E-File D_ocumen.ts,: and follow .the detailed
instructions. The responsibility for the receipt and usability of the answer rests exclusively upon
the sender. Unless notification on the Agenoy’; wehsite informs users that the Agency’s E-
Filing system is ofﬁcigﬂy determined to be m technical failure because it is unable t.o. réceive
documents for a continﬁous period of more thaﬂ'Z hours after 12:00 noon (Eastern Time) on the
due date for filing, & failure to timely file the answer will ﬁo’t be excused on the basis that the
fransmission | could not be raécomplished because the Agency’s website was off-line or
unavailable for séme other reason. The Board’s Rules and Regulations require that an answer be
signed by counsel or non-attorey represé_:ntative. for represented ﬁarties 01; by the party if not
represented. See Section 102.21. If the answer being filed electronicallj is a pdf document
containing the required éignature, no paéer cdpies of the answer need.td be transmitted to the
Regional Ofﬂce: However, if the electronic Vérsion of an ans%r\fer to a; complajnf is not a pdf file

containing the required signature, then the E-filing rules require that such answer containing the




required signature coﬁtinue to be submitted to the Regional Office by traditional means Wl‘thll’l
three (3) business déys after the date of electronic filing. Service of the answer.on each of the
other parties must still be accomplished by ﬁleans aliowed under the Board’é | Rules and
.Regulations. The answer may not be ﬂied by facsimile transmissién. If no answer is .ﬁled, or if
an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, that

the allegations in the consolidated complaint are true.

NOTICE OF FEARING |

PLEASE TAKE. NOTICE THAT on_August 21, 2017, at 10:00 a.m., at the Natiogal
Labor Rélétions Board Hearing Room, 201 E. Kennedy Blvd., Ste; 530,_ Tampa, Florida,
and on _consedthive days thereafter until conclﬁded, a hearing Wﬂl be cdnducted before an
administrative law jﬁdge of the National Labor Relatidns Board. At the hearing, Respondent and
- any other party fo this proceeding have the right,to.‘appear and présent testimony regarding the
allegations in this consolidated c‘o_mplaint. The progedures to be followed at the hearing are
described in the attached Form NLRB-4668. The procedure to request a postponement of the
hearing is described in 'ths attached Form NLRB-4338. |

Dated: May 31, 2017.

7 K{/ )L/OH?;‘ L,

© David Cohen, Acting Regional Director
National Labor Relations Board, Region 12
201 E. Kennedy Blvd:, Suite 530
‘Tampa, FL 33602-5824

Attachments




FORM NLRB 4338
(6-90)

' UNITED STATES GOVERNMENT : i

NATIONAL LABOR RELATIONS BOARD '

NOTICE

Cases 12-CA-184536
12-CA-191552

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the parties. On the contrary, it is the policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be ' !
pleased to receive and to act promptly upon your suggestions or comments to this end. -

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and '
sufficient grounds are shown and the following requirements are met:

(1) The request must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of
Judges When appropnate under 29 CFR 102.16(b).

2) Grounds must be set forth in detail, _
(3) Alternative dates for 'any_reschedule‘d hearing must be given,

(4) The positions of all other parties must be ascertained in advance by the requesting
party and set forth in the request; and

- (5) Copies must be simultaneously served on all other parties (hsied below), and that fact
must be noted on the request.

Except under the most extreme conditions, no request for postponement will be granted during
the three days immediately preceding the date of hearing,

 Danielle Brown , Human Resources Director ~ Mark W. Batten, Esq.

CA Florida Holdings, Inc. d/b/a Sarasota Proskauver Rose LLP
Herald-Tribune One International Place

1741 Main St Boston, MA 02110-2600
Sarasota, F1 34236-5812 :

Timothy Schick, Administrative Director
The NewsGuild-Communications Workers

~ of America

501 3rd StNW . _
6th Floor, Legal Department
Washington, DC 20001




" Form NLRB-4668
(6-2014)

‘Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled & hearing that will be conducted by an administrative law judge (ALJ) of the

National I.abor Relations Board who will be an independent, impartial finder of facts and applicable law. You may

be represented at this hearing by an attorney or other representative. If you are not currently represented by an

attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as passible.
A more complete description of the hearing process and the ALT's rele may be found at Sections 102.34, 102.35,
and 102.45 of the Board’s Rules and Regulations. The Board’s Rules and regulations are available at the following
linle: www.nlrb. gov/sltes/default/ﬁles/attachments/bas10 page/mode-1717/rules and_reps_part_102.pdf.

The NLRB allews you to file certain documents electronically and you are encouraged to do so because it ensures
that your gevernment resources are used efficiently. To e-file go to the NLRB’s website at www.nlrb.gov, click on
“g-file documents,” enter the 10-digit case number on the complaint (the first number if there is mere than one), and
* follow the prompts. You will receive a confirmation number and an e-mail notification that the documents were
successfully filed. '

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a
settlement agreement. The NLRB recognizes that adjustments or settlements consistent with the policies of the
National Labor Relations Act reduce governthent expenditures and promote amity in labor relations and enccurages
the parties to engage in settlement efforts.

L BEFORE THE HEARING

“The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an enswer, requesting a
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and
Regulations.. In addition, you should be aware of the following:

»  Special Needs: [f you or any of the witnesses you wish to have testify at the hearing have special needs
* and require auxiliary aids to participate in the hearing, you should netify the Regional Director as soon as
possible and request the neCessary assistance. Assistance will be provided to persons who have handicaps
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 CF R,

100.603.

+ Pre-hearing_Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may
be- settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to
resolve or narrow outstanding issues, such as disputes relating fo subpoensed witnesses and documents.
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. You do not have to wait until the prehearing confersnce to meet
with the other parties to discuss settling this case or any other issues.

1L DURING THE HEARING

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 ﬂnough 102.43 of the Board’
Rules and Regulatlons Please note in particular the foliowing: ‘

»  Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the racord-documents and other evidence.

o Exhibits: Each exhibit offered in evidence must be proyided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered

{OVER)



Form NLRB-4668

(6-2014)

.

in evidence. If a copy of any exhibit is not available when the original is received, it will be the .

responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing.

If a copy is not submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit

may be rescinded and the exhlblt rejected.

‘ Transcng s: An official court reporter will male the onl y official transcript of the proceedings, and all

citations in briefs and arguments must refer to the official record. The Board will not certify any transcript
other than the official transcript for use in any court.litigation. Proposed corrections of the transcript

should be submitted, either by way of stipulation or motion, to the ALY for approval. Everything said at the -

hearing while the hearing is in session will be recorded by the official reporter unless the ALJ specifically
directs off-the-record discussion. If any party wishes to make off-the-record statements a request to go off
the record should be directed to the ALJ,

Oral Argument: You are entitled, on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the bearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the
understanding of the contentions of the parties and the factual issues involved,

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALT has the discretion to grant this request
and to will set a deadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board’s Rules and Reguniations. Please note in particular the following;

Extension of Time for Filing Brief with the ALJ: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of the Board’s Rules and Regulations, which requires you to file a

request with the appropriate chief or associate chief administrative law judge, depending on where the trial
ocourred. You must immediately serve a copy of any request for an extension of time -on all cther
parties and furnish proof of that service with your request. You are encouraged to seek the agreement
of the other parties and state their positions in your request.

 ALJ’s Decision: Tn due course, the ALJ will prepare and file with the Board a decision in this matter.

Upon receipt of this decision, the Board will enter an order transferring the case to the Board and
specifying when exceptions are due to the ALI's decision. The Boeard will serve copies of that order and
the ALI’s decision on all parties.

Exceptions to the ALJ’s Decision: The procedure to be followed with respect to appealing all or any part
of the ALJI’s decision (by filing exceptions with the Board), submitting briefs, requests for oral argument
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in
Section 102.46 and following séctions. A summary of the more pertinent of these provisions will be
provided to the parties with the order transferring the maiter o the Board.




